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                                                                       Introduction 

Our understanding of knowledge underpins our attitude to free speech.  If we agree that knowledge 

is composed of our grasping a set of truths that lie outside ourselves, then our main concern will be 

with how to access this understanding, how to unlock this truth.  The role of the authority figure in 

the delivery of this knowledge is often critical in a culture that takes this approach to knowledge: it 

may be the priest or other kind of spiritual leader or it might be some Royal personage or other type 

of ruler with wide acceptability within the relevant community.  In none of these situations is 

knowledge particularly problematic; nor is it generative of politics.  In fact where truth is held by 

authority figures and passed on to a largely passive audience of subjects, ‘free speech’ will often be 

regarded as subversive rather than facilitative of truth: it will be seen as getting in the way of 

knowledge rather than as helping the discovery of it.  This is why strong religious movements clamp 

down on speech (heresy) and authoritarian leaders lock people up for expressing their point of view 

(treason; ‘terrorism’). 

 

 The version of knowledge outlined above has not survived the rational scrutiny of the 

Enlightenment period. Starting with the reformation and moving through the revolutions of the 18th 

and 19th century into a ‘post-modern’ culture where knowledge is not characterised in absolute 

terms, we now see knowledge as something that is made not found, that we create out of our inter-

communications rather than receive as tablets of stone from some higher authority. In such 

circumstances the politics of knowledge become key: whose version of truth is to be heard?  Who 

can persuade who? How do we reach agreement on what truth for now prevails?  Here is where the 

importance of free speech becomes apparent: it is the vital oil in the machine of truth-manufacture 

that makes every modern society tick. In the 19th century, and borrowing from Darwin and Smith, 

Oliver Wendall Holmes developed this kind of pragmatic justification for free speech as creating a 

vital market-place in ideas.  His insight remains as ‘true’ now as it was when he first developed it.  

Free speech is therefore vital to any successful, modern society which aims for self-government 

rather than subjugation. 

 

 This paper discusses the unique contribution of human rights to the growth of a relative 

approach to knowledge which nevertheless requires for its effectiveness a commitment to one 
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absolute, or near absolute, namely the principle of free speech.   In section one the universality of 

human rights is restated and defended, in particular against relativist claims which argue that the 

very idea is itself a creature of colonial or imperial power.  In part two, the universal meaning of 

human rights is further explored by consideration of the Asian values debate which has been such an 

important part of human rights discussions in the course of the past twenty years.  The paper ends 

with a brief concluding section summarising the argument for free speech as a vital guarantor of the 

freedom that only democratic forms of government can deliver and through which the flourishing of 

all – including the poor and the dispossessed – can be best secured.  Properly understood neither 

human rights nor free speech is a hangover of colonialism; rather each is a vital ingredient in the 

successful effort that every society must make to face the future.  There are of course limits and in 

this concluding part these will be located in the context of the underlying rationale of free speech.  

 

                                                    The universality of human rights 

One of the most damaging assertions about the idea of human rights is that it is inherently the 

possession of what we used to call the West and what might now be better described as the ‘Global 

North’.  On this analysis the subject is a western construct, created at a particular moment in time to 

suit certain interests and now projected onto the world stage as an ethical mask behind which old 

imperial and colonial power continues to assert itself.   The concrete realisations of human rights in 

law and practice are just ways of imposing a certain kind of humanity on a world that has no natural 

affinity with the shape that it is being required – in the name of human rights – to take. The ultimate 

expression of this perspective is to be found in the use of the language of human rights to underpin 

military conquest.1  It is no wonder all self-respecting sovereign nations from outside this narrow 

club of old, industrialised states baulk at being manoeuvred in this way into such unfamiliar and 

uncomfortable territory. 

 This perspective is profoundly, utterly wrong, and it needs to be rejected.  But in order to do 

so, we need first to recognise quite how strong the arguments are on which it relies and exactly how 

to refute them.   The sceptics of universalism seem to have history, philosophy,   international 

relations, politics and law on their side.  In this part of this chapter I intend to show how this is the 

case but also why on a careful analysis it is more appearance than reality.  My intention in doing so is 

to demonstrate that, far from being a challenge to local values, human rights understood in a certain 

                                                           
1
  See M Ignatieff, The Lesser Evil. Political Ethics in an Age of Terror (Edinburgh University Press, Edinburgh, 

2004). 
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way (which among other strengths prioritises free speech) represent a vindication of the best of 

those values.   Viewed in this fashion, the idea of human rights is truly the universal ethical discourse 

for which its enthusiasts argue, albeit one that is particularly susceptible to being distorted to 

facilitate other, non-human-rights-based ends.  

CULTURAL SPECIFICITY AND HUMAN RIGHTS 

It is clear that the development of the idea of human rights has indeed been tied up with the story of 

the West.  It starts with the Greeks (Plato; Aristotle; Epictectus), picks up some Roman pedigree on 

its way (Cicero) via the Catholic Church (from St Paul through Plotinus to Saint Thomas Aquinas) to 

northern Europe, where it settles down in England (Hobbes; Locke) and France (Rousseau), before 

setting up further outposts in the United States. 2 The hit list of early human rights documents is a 

hymn to the civilising progress of what we now think of as western statehood: Magna Carta in 1215, 

the American Declaration of Independence in 1776, the French Declaration of the Rights of Man and 

of the Citizen in 1789, and so on.   Even the critique of human rights that was so powerful in the 19th 

century is an argument from within the intellectual culture: it is the work of Bentham, of Burke and 

of Marx3 rather than of scholars and thinkers or even of activists drawn from outside the North 

altogether.     

The philosophy of human rights is even more clearly narrowly focused.  The development of 

the notion of objective right, the idea of a natural law determining right behaviour which stood 

above the people of the world and ordered their conduct, found expression through the intellectual 

work done in the dominant states and institutions of the early medieval period; the close connection 

between these  writers and  the centres of contemporary power has been such that their influence 

has continued to be felt.  The power of the Roman Catholic Church may have been severely affected 

by schism and secularism but its hold on the Global North remains sufficiently strong for the writings 

of St Paul, St Augustine and St Thomas Aquinas to have entered into and to have remained 

embedded within that culture’s mainstream.4  The same is true of the great secularising work done 

by the ‘Enlightenment’ thinkers, among whom the most prominent for human rights purposes is 

                                                           
2
  J Mahoney, The Challenge of Human Rights (Basil Blackwell Publishing, Oxford, 2007); M R Ishay, The Human 

Rights Reader 2
nd

 edn (Routledge, London, 2007). 

3
  J Waldron (ed), ‘Nonsense upon Stilts’: Bentham, Burke and Marx on the Rights of Man (Metheun, London, 

1987). 

4
  For continuing influence see M J Perry, Towards a Theory of Human Rights. Religion, Law, Courts (Cambridge 

University Press, New York, 2007), ch 2. 
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Immanuel Kant (1724-1804).  By developing a European identity at a critical juncture and then 

explaining the emergence of independent nations in a way that was satisfactory to the enquiring 

minds that underpinned power in such places, these thinkers found their prestige and authority 

indelibly linked to the fortunes of the then newly emerging European project of democratic politics 

at home and imperial aggrandisement abroad.  The military and economic successes of these 

European colonial nations from the late 17th century right up until the end of the Second World War 

has meant that their intellectual apologists (using the latter term in a non-derogatory sense) have 

effortlessly found their place in the canon of great authors: when it comes to securing influence for 

one’s ideas there is nothing as good as being associated with long-term political and military 

success.5   

And it is quite clear that the idea of human rights (including pre-eminently free speech) was 

central to the democratising and hence to the ethical foundations of many of these new national 

powers.  The long drawn-out English revolution of 1642-1689 which prepared the way for British 

power was ultimately resolved by a conscious reliance on the supposed natural right of Englishmen 

to do away with a regal power that was not to their fancy:  in this way could economic self-interest 

be camouflaged by an apparently universalist ethic.6  In 1789, the French Declaration of the Rights of 

Man and of the Citizen was even clearer on how it was the demand for human rights that propelled 

its people into revolt.  As the opening words of that stirring document put it, ‘The representatives of 

the French people, organised in National Assembly, considering that ignorance, forgetfulness, or 

contempt of the rights of man are the sole causes of public misfortunes and of the corruption of 

governments, have resolved to set forth in a solemn declaration the natural, inalienable, and sacred 

rights of man.’  The European nations that turned their attention to global domination in the 19th 

century were not merely selfish entities in search of prosperity at the expense of others: they saw 

themselves as ethical movements, forces for good in the world, civilisers with the right (and only) 

God and the right (and only) philosophical foundation in (their version of) human rights. 

There are many who would acknowledge the Western origins of human rights as set out 

above but who would then go on to say that the subject has made a fresh start in recent decades.  

They would point in particular to the resurgence of human rights, and of international human rights 

                                                           
5
  C Douzinas, Human Rights and Empire. The Political Philosophy of Cosmopolitanism (Routledge-Cavendish, 

Abingdon, 2007). 

6
  A C Grayling, Towards the Light. The Story of the Struggles for Liberty & Rights That Made the Modern West 

(Bloomsbury, London, 2007). 
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law in particular, which has been such a dramatic part of the international scene since the end of the 

Second World War.  It is certainly the case that the (European) idea of national sovereignty has been 

modified to some (but only some) extent by the emphasis on individual rights (including free speech) 

that is now to be found in documents like the Universal Declaration of Human Rights (1948) and the 

International Covenants on Civil and Political Rights and on Economic, Social and Cultural Rights that 

were agreed at the United Nations in 1966.  But the very prominence of human rights over the past 

sixty years has stemmed from its value to the great powers, and in particular American power.7  It is 

not a disgrace to our subject to recognise that it offered an appealing alternative to (and protection 

from) socialism to those with responsibility for establishing a new world order in the aftermath of 

the defeat of the Axis powers in 1945.8  On this view the individual rights set out both in the 

Universal Declaration and in such regional instruments as the European Convention on Human 

Rights and Fundamental freedoms (1950) have served to institutionalise a way of looking at the 

world that is – in Marxist terms – unacceptably monadist9 and restrictive of state power: on this 

analysis free speech in the hands of individuals is merely a power to make mischief, to disrupt efforts 

at progressive reform, its roots remaining indelibly Western – and capitalist. 

THE VIRTUE OF HUMAN RIGHTS AS A FLOATING SIGNIFIER10 

As indicated in the introductory remarks to this chapter, the sceptical direction that thought has 

taken in the West has shaken the confidence in truth upon which the idea of human rights has 

previously depended.  This has implications for the universality debate: if human rights are no longer 

‘true’ for the North, how can they be true for the world at large?  How can the critical, perhaps even 

cynical, analysis with which the last section ended be avoided?  The way the subject has responded 

to this challenge to its integrity has opened a route to a new set of foundations which are less rooted 

in the work of European thinkers of the past and consequently better able to connect across 

continents and cultures than this past, highly localised narrative has been able to do.  The 

delocalisation of the idea has involved the peeling away of a number of culturally-specific layers now 

widely regarded as largely extraneous.  The subject has shed its narrowly philosophical layer which 

                                                           
7
  N Guilhot, The Democracy Makers. Human Rights and the Politics of Global Order (Columbia University Press, 

New York, 2005); L Hunt, Inventing Human Rights: A History (W W Norton, New York, 2007).  

8
  M. Mandel, "A Brief History of the New Constitutionalism, or 'How We Changed Everything so that 

Everything Remained the Same"  (1998) 32 Israel Law Review 250. 

9
  On which see further Waldron, note 3 above. 

10
  See C Douzinas, The End of Human Rights (Hart Publishing, Oxford, 2000). 
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has assumed that it can be understood only by those familiar with a particular European narrative 

centred on but not limited to the writings of Immanuel Kant.  It has also escaped the lawyers’ 

assumption that it is a wholly legal subject with a content made up entirely of the rights that form 

the basis of international human rights law, whatever they might be at any particular moment in 

time.  Third, the idea of human rights has embraced the radical uncertainty that has been such a 

prominent feature of (post) modern thought, and which is potentially so subversive of its essence, 

by reconfiguring its core attributes not as rights as such but rather in terms of the values that 

underpin those rights.11   

Perhaps surprisingly, it has not proved difficult to identify what the human values are that lie 

behind the idea of human rights, giving it the intellectual fuel that was previously supplied by faith 

and reason.12  They include respect for human dignity, for the liberty and autonomy of the individual 

and for the principle of representative government according to law. Free speech principles are 

suffused through all of these.  There is a new emphasis on the virtue of tolerance and a commitment 

to respect for diversity: in this way has the idea of human rights cleverly co-opted the collapse of 

certainty that in its different and earlier shapes threatened its very existence.  At bottom, the 

subject flows out of two basic propositions, that human kind should not be treated in a cruel way 

(the negative fundamental) and that each and every person should be given the chance to flourish as 

a human being, to do the best they can with the capabilities they have (the positive fundamental).  

As to the foundations of such fundamentals, the beauty of the human rights discourse – and its 

durability – lies in the way in which different audiences can find their own roots for these various 

insights: the respect for diversity that is now one of the core values at the heart of human rights 

applies also to the supply of reasons for their importance.  Some have been comfortable with 

continuing with the notion of human rights as rooted in a series of religious insights about man and 

woman’s relationship with his or her creator.  Others have felt no need to junk centuries of 

Enlightenment philosophy just to stay in touch with post-modern fashions.  Those persuaded by 

such critiques have nevertheless felt able to belief in the values underpinning human rights as basic 

facts of evolutionary life. Radical human rights critics root the truth of their advocacy of the subject 

                                                           
11

  Emancipation from the rigours of law is necessary but dangerous: necessary because law is narrow; 

dangerous because values can be seized upon by the powerful and distorted.  The battle over which values 

underpin human rights can determine whether one if for or against coercive interrogation, invasion, 

internment and so on from a human rights point of view  - see Ignatieff, n 1 above, criticised by C A Gearty, 

‘With a Little Help From Our Friends’ (2005) 34 Index on Censorship 36.  

12
   For a more detailed development of the argument set out in this paragraph, see Gearty, n 16 below, ch 2. 
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in the way that it supplies an empowering language for the vulnerable and the powerless, and this is 

enough for them.  It is not a slight to say that human rights ‘means all things to all men (and 

women)’; rather it is the key that explains their survival and continued extraordinary success. But on 

any of these meanings, intersecting across their different circles of content, free speech is key. 

 

                                                       Asian values and human rights 

So how does all this play outside the Global North?  In the first half of the 1990s, the relationship 

between human rights and what were described as Asian values came briefly to the fore as a topic of 

the first importance, one that for a time seemed to threaten the universality of human rights, forcing 

its ethical assumptions onto the defensive and (at its most extreme) suggesting that respect for 

human rights (and free speech) was little more than a provincial piece of Western thinking for which 

the rest of the world should have no sensible use.   Forged in the exciting crucible of a set of 

countries whose economic prosperity was such that their leaders had convinced themselves that 

they had found the capitalistic Midas touch, ‘Asian values’ were to decline  just as the inexorability 

of these nations’ prosperity ground to a halt: in retrospect we can see that it was an idea too closely 

linked to a passing sense of superiority of the leaders of a few small states, too reliant on economic 

(rather than intellectual) power.  The challenge it posed to human rights did however appear for a 

while to be a fundamental one, and the response developed to it has helped frame the subject’s 

recent history, and to reinforce the developments that have been identified at the end of the last 

section.  The human rights idea has emerged stronger from its joust with ‘Asian values’, better able 

to stand up for itself, to frame the right responses to cultural critiques, and in the process has 

jettisoned baggage from the past that does not fit with what the idea of  human rights entails today.  

Our subject owes a great deal to the ‘Asian values’ critique: it has made it a fitter and leaner 

intellectual, political and activist beast. 

THE BANGKOK DECLARATION13 

The main stimulation for the emergence of the Asian values perspective was the World Conference 

on Human Rights, held in Vienna in 1993.  This was a major event so far as women’s human rights 

were concerned, the highpoint of a campaign which had been heavily critical of human rights 

discourse from a feminist perspective.  The protagonists of this discourse sought  to develop a new 

                                                           
13

  See generally M Jacobsen and O Brun (eds), Human Rights and Asian Values. Contesting National Identities 

and Cultural Representations in Asia (Curzon Press, Richmond, Surrey, 2000). 
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way of looking at human rights, and in particular were keen to break down the idea that human 

rights was only about the public sphere (the state and the individual) and not the private realm as 

well.  The issue was important to feminists because of increased appreciation of the fact that there 

was great abuse of power (and therefore it was said breaches of human rights) within the realm of 

personal relations, and in particular within the husband/wife and family spaces.  Thus on this 

account, violence within the home involved serious human rights violation that had hitherto been 

neglected.  This opening up of human rights to a discourse based on power may seem 

straightforward today but it was highly innovative at the time – and very challenging.  Vienna was to 

be about women’s rights, but it was also – inevitably as a major human rights forum – to be about 

civil and political rights, including the usual civil liberties (expression, assembly, association and so 

on) which were a core part of the human rights story, entirely orthodox in comparison to women’s 

rights, but none the less difficult for national leaders whose sympathy with expressions of dissent 

was – to put it mildly – very limited.  These two sets of agendas were disturbing to a number of 

leaders of Asian countries, including in particular the then senior minister of Singapore Lee Kuan Yew 

and Malaysia’s prime minister Dr Mahathir bin Mohamad.  The Chinese leadership was also 

predictably uncertain about the human rights agenda.   

 In preparation for Vienna, the Asian States adopted a statement, the Bangkok  Declaration, 

containing ‘the aspirations and commitments of the Asian region’ with regard to human rights. Its 

opening recitals made various non-controversial statements of loyalty to human rights, but there 

were a sufficient number of a different sort among them to suggest something other than mild 

obeisance before a universal force.  There were three themes underlying these statements which set 

the Asian leadership that agreed them apart from the conventional human rights thinking of the day.  

First there is the matter of fair application: the approach to human rights had to be ‘balanced’; 

‘double standards in the implementation of human rights’ were to be avoided; ‘concern’ was 

expressed about the priority accorded ‘one category of rights’ (including free speech);  ‘economic, 

social, cultural, civil and political rights’ were interdependent and indivisible and had therefore to be 

‘addressed in an integrated and balance manner’.  The barely disguised subtext here was that civil 

and political rights (with their assertions of democratic and protest rights) had been wrongly 

prioritised by the supporters of human rights in the Global North.  In fact from the Bangkok 

perspective, social and economic rights were of at least equal importance.  Second the declaration 

introduced the notion of regional values as potentially in opposition to human rights.  The ‘diverse 

and rich cultures and traditions ‘ of Asia needed to be better recognised. ‘*C+confrontation and the 

imposition of incompatible values’ were to be avoided. Though ‘ universal in nature’, human rights 
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must, as the substance of the declaration went on to say, ‘ be considered in the context of a dynamic 

and evolving process of international norm-setting, bearing in mind the significance of national and 

regional particularities and various historical, cultural and religious backgrounds.’ 

 Third there was the importance of the right to development, not only of particular countries 

but in relation as well to the development of ‘a just and fair world economic order’.  The right was 

‘an integral part of fundamental human rights, which must be realized through international 

cooperation, respect for fundamental human rights, the establishment of a monitoring mechanism 

and the creation of essential international conditions for the realization of such right’. It is economic 

and social progress (rather than one supposes this or that international oversight body) that 

‘facilitates the growing trend towards democracy and the promotion and protection of human 

rights’.  The forthcoming world conference should take a ‘just’ approach to human rights.  So the 

Declaration itself goes on to ‘[d]iscourage any attempt to use human rights as a conditionality for 

extending development assistance’.  It calls for the ‘non-use of human rights as an instrument of 

political pressure’ and reiterates ‘that all countries, large and small, have the right to determine their 

political systems, control and freely utilize their resources, and freely pursue their economic, social 

and cultural development.’   

The Bangkok Declaration had an impact out of proportion to the relative restraint of the 

language that it used.  The Vienna Declaration adopted by the world conference on human rights on 

25 June 199314 did not however shy away from restating some human rights absolutes: 

All human rights are universal, indivisible and interdependent and interrelated.  The 

international community must treat human rights globally in a fair and equal manner, on the 

same footing, and with the same emphasis. While the significance of national and regional 

particularities and various historical, cultural and religious backgrounds must be borne in 

mind, it is the duty of States, regardless of their political, economic and cultural systems, to 

promote and protect all human rights and fundamental freedoms. 

The 1993 Conference witnessed the high-water mark of the Asian values controversy.  Severe 

economic downturns in the late 1990s distracted the states from which the most biting critique of 

human rights had emerged.  Ratification of the international human rights conventions has 

                                                           
14

   The final declaration at Vienna is in M R Ishay, The Human Rights Reader (Routledge, London, 1997), pp 

479-91. 
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continued across the Asia-Pacific region, not as quickly as human rights advocates might like 

certainly, but the graph of engagement has been pushing upwards rather than downwards.  The 

strong leaders associated with the Bangkok Declaration have left office, being replaced in peaceful 

processes that have tended both to ignite and then to deepen calls for democratic renewal from 

within the countries concerned: such reforming energy from within civil society inevitably undercuts 

claims that human rights and democracy are alien forces to be resisted rather than embraced.  The 

machinery of human rights monitoring, led by the UN and aided and abetted by the ever-vigilant 

NGO community, continues to track human rights abuses in the Asian-Pacific region without any 

undue embarrassment rooted in supposedly illegitimate interferences in culture or tradition.15  It 

would be tempting to conclude that the passing squall of 1993 can now be safely forgotten, a 

passing blip on the stately progress of universal human rights.  But this would be to take exactly the 

wrong approach: the critique offered in 1993 is of the first importance to our subject, and the 

answers developed by way of response have shaped the form that contemporary human rights have 

taken. 

CONFRONTING THE ASIAN VALUES CRITIQUE 

Much of what was said both in the Bangkok Declaration itself but more especially in the course of 

the discussions and debates that surrounded it hit home precisely because of the underlying 

legitimacy of many of the basic points that fuelled the antagonism of the sceptics.  As we saw in part 

one of this chapter, human rights as a subject has emerged out of the European intellectual tradition 

and in recent years it has taken a shape that has been largely the creation of the governments and 

NGO activists of the big economic powers in the northern hemisphere.  Focusing very much on this 

narrative, the Declaration made some telling points about a version of human rights and thought 

that as a result it had dealt the whole subject a deadly body blow.  In fact it had grazed only a part of 

the body, leaving the vital organs untouched.    For the features of human rights that are 

fundamental to the medium to long term well-being of the subject go much deeper than the use to 

which the term has been put by this or that state power, and in doing so reach towards a set of 

universal statements about the human condition that transcend the local.    

 The meaning of the term ‘human rights’ has changed over time but in its essentials it stands 

for a perspective on human conduct that is the exclusive preserve of no single culture or peoples.16  

                                                           
15

  Eg Human Rights Watch, World Report 2006 (New York, 2006), esp Part 3 on Asia. 

16
  I develop these points further in Can Human Rights Survive? (Cambridge University Press, Cambridge, 2006). 
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This is the point of view that asserts that it is wrong to engage in cruel or inhuman or degrading 

treatment towards another person, that humiliation along these lines is to be prohibited whoever 

the victim might be, in other words whether he or she is friend or foe, neighbour or stranger is 

neither here nor there.  This attitude flows out of a commitment to respect the humanity of the 

other, to see in the person outside of oneself an image of oneself, and not to depersonalise the 

other by replacing this species-solidarity with other images (rooted in nationality, or ethnicity, or 

beliefs for example) that emphasise difference.  If this prohibition on cruelty and humiliation 

represents an important part of what is meant by human rights, so too does a second line of conduct 

captured by the phrase – the behaving well towards the other in the sense of facilitating the 

opportunity to lead a full life, to grow as a person and to do the best that can be achieved with the 

talents that are to hand.  This is the bit of the human rights story that not only forbears from 

hostility but positively welcomes as well, that not only does not slam the door in the stranger’s face 

but gives him or her a chance to carve out a decent niche in the accommodation within. 

The foundations of this stance towards humanity matter less for the present than the fact of 

its pervasiveness: there are few cultures in the world that have not got some consistent strain within 

them that preaches this kind of species solidarity, this openness to the stranger, this willingness to 

give everyone a chance to flourish.17  Now clearly this is not the same as saying that a human-rights-

abiding culture is inherently pacifist – these tropes of hospitality do not require a family, tribe or 

peoples irrationally to drop its guard or to overcome its (stronger?) tendencies both towards 

ensuring the survival of its own people and in the direction of mixing only with those it knows, its 

own kind within a human family made up of many strange members.   In its universalist shape, 

human rights stands for the capacity for outreach and for empathy with the stranger that is in 

evolutionary terms at least as important to the success of the species as the more short or medium 

term emphasis on the survival in isolation from others of this or that community, ethnic group or 

nation.  Just as a family relishes its autonomy and collective solidarity while knowing at the same 

time that to survive and to grow it has to welcome strangers into its very core, so too have 

gatherings of peoples since the start of time known that to reach out and intermingle with strangers 

is to grow stronger as a people, different perhaps but all the better for the intermingling that 

openness to the stranger has allowed.  Human rights is one of the terms that we use today to 

describe this posture of empathy, this curiosity towards the stranger, that has been such an 
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  This explains the ease with which practically every country in the world embraced the Universal Declaration 

of Human Rights: leaving aside enforcement it was possible for everyone to believe in the rights (whatever 

about rendering them real in specific situations: a different task altogether). 
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important thread in human development.  There are others of course; often these are religious in 

form, relying upon divine assertions or some other kind of spiritual guidance from outside or even 

deeply within the self.  Human rights has no objection to the deployment of other language to 

capture its account of humanity, indeed has drawn strength in the past from exactly such 

foundations, but in today’s mode it does not depend on any such interventions, celestial or 

otherwise. 

To identify this as the core of the human rights message is not to deny the subject its place 

in cut and thrust of history.  Of course the term has been abused in the past, and continues to be 

distorted today.18  It does not follow from this concession, however, that one must argue for a 

jettisoning of the entire human rights vocabulary.  The politicisation of the past (the use made of the 

work of Locke and Rousseau by English and French revolutionaries for example) has helped with the 

overall human rights project, by reducing opportunities for cruelty (through creating a momentum 

for democracy) and by theorising a perspective on the person that has highlighted the individual’s 

entitlement to pursue his or her own life plans, thereby bolstering the important human rights idea 

of personal freedom.   And even where the term is manifestly being abused, used to underpin 

colonial aggression for example or the abuse of strangers as necessary to a civilisation’s survival, the 

essential meaning of the phrase can be deployed to expose as a lie this attempt to make the term 

the servant of the particular.  If human rights as a subject cannot claim this universal core then it has 

no basis to fight off those who would plunder its substance for selfish gain. 

When we analyse the Asian values critique from this perspective, we can see that it misses 

many central points.19  At an abstract level, it is manifestly clear that the values of hospitality, active 

compassion and respect for the person that underpin this idea of universal human rights are not 

absent from Asian culture; rather they are a vital element in that culture, the thread in the narrative 

that makes these places and peoples warm and open to the stranger, that emphasises solidarity with 

(rather than hostility towards) the other.  The notion of representative government too is not alien – 

many communities have enjoyed this kind of autonomy in the Asian region in the past and 

increasingly many are managing to secure it in the present as well.  It would surely be 

condescending, even fatuous, to say to a South Korean, a Taiwanese or (these days) a Singaporean 
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 C Douzinas, Human Rights and Empire. The Political Philosophy of Cosmopolitanism (Routledge-Cavendish, 

London, 2007). 

19
  And for a strong critique developing fresh points as well as those covered here see J Donnelly, Universal 

Human Rights in Theory and Practice 2
nd

 edn (Cornell University Press, Ithaca and London, 2003), ch 7. 
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that their determination to secure a collective say over their destinies is merely to display their 

commitment to foreign values.  And while the format of judicial review of the exercise of 

governmental power may be a result of relatively recent interactions with imperial and colonial 

power, the substance of what is being secured – government according to pre-ordained rules  – is 

hardly a western invention.   

In truth, as with all nations, cultures and peoples, there are different stories supporting not 

one but various understanding of themselves and while some of these are ‘human rights’  accounts, 

others are not – and the two can sometimes be in a tense relationship with each other.  So the 

thread of patriarchy that is undeniably to be found in Asian society is not easily reconciled with a 

commitment to human rights that values individual freedom in a gender -free way.  Nor is the 

paternalistic version of Asian society that emphasises leadership and downgrades individual choice 

easy to fit within democratic models of decision-making with its commitment to the equal 

involvement of all.  The point to draw from this is not that the human rights perspective is therefore 

inauthentic or in some way invalid; it is rather that there are different threads to a culture and these 

are not always consistent.  It is of course exactly the same with any Global North country that one 

cares to mention: the human rights abiding nation that kills prisoners after shambolic trials; the 

constitutional democracy that locks up foreign suspected terrorists without trial; the freedom-loving 

state that uses military power to kill hundreds of thousands of foreigners to secure its interests on 

the world stage; and so on.     

Double standards are not the result of some malfunction in the rationality of government; 

rather they are what occur when different parts of a country’s story produce conflicting outcomes at 

the same time.  This takes us to the final observation on ‘Asian values’ – the question of who 

benefits from their being adopted in a way that crowds out all the other threads in a culture’s 

history and tradition. The answer is invariably that it is the powerful who  stand to gain from reliance 

on alleged indigenous traditions to see off external criticism: the state leadership that is disinclined 

to subject its power to internal scrutiny; the family head that enjoys the control that a particular 

reading of the culture gives him over his family members; the business executive who sees in such 

‘tradition’ an attractive way in which to hold organised labour at bay; the industrialist whose version 

of his country’s past allows him to say that basic health and safety standards need not apply in his 

factories.  Human rights standards are not an alien intrusion in such circumstances.  They are the 

vital means by which countries subject to such practices can reassert the better parts of their 

culture’s history and thereby recover and secure their own version of the universal good. 
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                                                                     Conclusion 

The universality of the kind of human rights message set out at the end of the last section has 

particular and immediate implications for truth, free speech and knowledge.  A human rights 

commitment of the type delineated there is not one in which any particular culture or code of laws 

has superiority.  Rather its project is a universalist one, committed to the avoidance of cruelty on the 

one hand and to personal growth on the other.  The first of these entails as close a commitment to 

truth as our subject is ever likely to come, namely that the torturing of another, or the treating or 

punishing of them in a way that is inhuman and/or degrading is to dehumanise them to such a point 

that a basic universal taboo has been breached.  The second involves a strong adherence to the kind 

of open society that free speech makes possible, a place where within the limits of a modestly 

defined law the people can do their own thing,  grow in their own way as individuals or as part of a 

group or association.  Democracy necessitates this kind of commitment to free speech, just as it 

must determinedly protect political freedom so as to avoid the channels of change in its 

representative system being choked off by power, privilege or by vested interests.   

It will be immediately apparent from these remarks that while the Asian critique discussed 

here may have originated in a discussion that took place in the 1990s, it remains depressingly 

relevant to today.  The farcical journey of the Olympic torch across the world en route to Beijing for 

the 2008 Olympic Games became a symbol not of harmony but of different perspectives on human 

rights.  On the one hand there were those who felt strongly that attention should be drawn 

wherever possible to the human rights situation in general in China and to the Tibetan question in 

particular.  On the other side were the Chinese leadership and its friends, furious at the disorder that 

accompanied what should have been a celebration of harmony.  The Chinese people themselves 

appeared to share the view of the Communist Party that runs their country, but in a highly 

controlled society of the sort that China is it is impossible to be sure of what the people (as a 

collective entity) think or to be sure even if we did know this that the attitude they have adopted is 

an informed one.  It was clear throughout Spring 2008 that resentment at the treatment of the torch 

in Global North countries was fuelled by a scepticism about human rights that in turn represented 

something of a reworking of the Asian values discussions of the past. 

The critique is not all one way however.  It would be wrong to assume that just because a 

place calls itself democratic that it has the right level of commitment to free speech guaranteed 

within its state laws and practices.  The leadership of many of the new democracies of the post cold 

war era have been regularly tempted to clamp down on political speech, to force political opponents 

out of business, to control the media and so on, all the while maintaining that the fact of a periodic 
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election establishes, without more, their democratic credentials.  The true democrat, committed not 

only to elections but also to the open discussion that makes holding them worthwhile, rejects such a 

narrow view of what the subject is about.  The established democracies may have settled upon the 

forms of free speech but these too are vulnerable to criticism on the basis of the extent to which 

power and money can influence public debate to far too great an extent than a proper open 

discussion would allow.  So the commitment to free speech as a source of political knowledge 

involves a strong critique not only of non-democratic or partly-democratic states but also of well-

entrenched democratic nations as well.  The human rights perspective rooted in a set of 

fundamental principles, demonstrates once again the impartiality of its universalist, critical eye.   

Proponents of human rights acknowledge however that free speech cannot be 

untrammelled.  No one is allowed falsely to call fire in a crowded cinema, just as the guarantee 

cannot be used to allow an inciter of murder to escape unpunished.  Principle guides not only the 

range of our rights but also when they can be properly qualified.  Is this expression necessary to our 

well-being in the sense of being required to facilitate our flourishing as a person in our own way? 

Does this engagement in speech have a political dimension so that it should be viewed as a 

contribution to our evolving sense of truth in the public sphere? Is the person speaking an elected 

representative or a candidate for election?  Or to look at the point from the other angle, is what is 

being said without any worth even viewed from the perspective of the speaker or listener? Is it 

valueless trivia or tittle-tattle?  Is it defamatory or obscene or motivated by hate?  Democratic states 

control speech in different ways, with much depending on the background culture and history of the 

place in question: holocaust denial is a more sensitive issue in Germany than in the United States, 

for example.   The important point is not which restrictions are embraced but rather how they are 

arrived at and how broad they are in their application.  As long as the process of restriction is 

democratic and respect for free speech principles is built into the operation of such laws, the 

defender of human rights is not likely to be indelibly opposed to them as a matter of principle.  The 

proponent of human rights is no extremist arguing in a vacuum within which politics does not 

operate.  It is this awareness of limitations that gives added cogency to the argument for universality 

set out above. 

London 14 May 2008 

 

  


